
CITY OF HAINES

COUNCIL MEETING AGENDA

JUNE 11, 2019
       CONVENE: 6:15 PM

LOCATION: CITY HALL

Mayor's Report

Administrative Matters

· Right of Way Encroachment 
Consent Agenda

The items on the Consent Agenda are considered routine and all will be adopted by one motion unless a Council Member or a person in the audience requests, before the vote on the motion, to have any item considered separately.  If any item is removed from the Consent Agenda, it will be discussed immediately following the vote for the other items on the consent agenda.
· Minutes of May 14, 2019 and May 28, 2019 Council meetings.
· June accounts payable.

· Resources and obligations report - May
City Recorder/Public Works Reports

· Reports
Administrative Matters
· Final Reading of Ordinance No. 154, Series 2019, An Ordinance Granting OTEC a Franchise
· Nichols & Mitchell Audit Engagement Letter 

· Award Bid Water Compliance Project Phase 2
· Water Rate Increase

· City Recorder Review 

Unfinished Business
New Business
Public Comments
The City of Haines complies with Section 504 of the Rehabilitation Act of 1973 and the Americans with Disabilities Act. Assistance is available for individuals with disabilities by calling 856-3366 or the Oregon Telecommunications Relay Service. Their phone numbers are: TTY: 800-648-3458/Voice: 800-848-4442The City of Haines is an equal opportunity Employer and Provider. Complaints of Discrimination should be sent to USDA Director, Office of Civil Rights, Washington, D.C.  20250-9410
Approved
Council____________________ Date_________________________
CITY OF HAINES

CITY COUNCIL MEETING
JUNE 11, 2019
CONVENED: 6:08 PM

CITY HALL

Mayor Jim Brown opened the June 11, 2019 City Council meeting at 6:08 pm. Council members present were Ken Bain, June Falcon, Don Adcock, Dennis Anthony, Angie Shurtleff and Peter Hall. City Recorder Valerie Russell and Public Works Ty Falcon were also present.  
Citizens present: Mike Morrow, Sandy Wood, Mike Brazofsky, Terry Blaske and Planning Director Richard Howe.

Agenda Item No. 1– Administrative Matters

Right of Way Encroachment
Mayor Brown explained to the Council that there is an issue with a right of way encroachment concerning resident Mike Brazofsky. Mike’s fence is several feet out into the City right of way and he has planted shrubs in the right of way. Mike was approached by the City and sent a letter from the City Attorney Dan Van Thiel which stated that the fence and shrubs need to be removed. 
Planning Director Richard Howe addressed the Council and stated that a citizen cannot build a fence 10 to 15 feet outside his property, that would be considered stealing property. It is common sense that one cannot develop or encroach on another person’s property without consent of the owner. In regards to allowing this encroachment under the condition that Mr. Brazofsky relinquish the property if and when the City needs to use it for any reason, in Richard’s opinion” if he won’t give it up now, he doesn’t believe he will in the future.” 
Mayor Brown explained to Mike Brazofsky that he could read his letter since it was addressed to the City Attorney. Mike provided the Council with pictures.
Mayor Brown excused himself from the meeting to address a water issue. Council President Anthony conducted the meeting during the Mayor’s absence. 

The discussion was postponed until the water issue was resolved. 

Agenda Item No. 2 Consent Agenda
Council President Anthony explained that the May expenses would be voted on separately due to a conflict with Councilor Bain.

Councilor Bain excused himself from the Council declaring that there was a conflict of interest due to him receiving compensation for services rendered to the City of Haines. 
Councilor Hall made a motion to accept the May expenses as presented. Councilor Falcon seconded the motion. The motion was approved by unanimous consent. 

Councilor Bain returned to the Council.

Councilor Adcock made a motion to accept the remaining items on the consent agenda. Councilor Shurtleff seconded the motion. The motion was approved by unanimous consent. 

Agenda Item No. 3 – Administrative Matters
Final Reading of Ordinance No. 154, Series 2019, An Ordinance Granting OTEC a Franchise
City Recorder Valerie Russell read Ordinance No. 154, Series 2019, An Ordinance Granting OTEC a Franchise by title only.
Council Adcock made a motion to accept Ordinance No. 154, Series 2019, An Ordinance Granting OTEC a Franchise. Councilor Falcon seconded the motion. The motion was approved by unanimous consent. 

Nichols & Mitchell Audit Engagement Letter 
City Recorder Valerie Russell explained that Nichols & Mitchell Audit Engagement Letter is pertaining to the City’s annual audit. The fee increased $100.00 from last year and will cost $5,200.00, the single audit that is required for the grant funds will cost an additional $3,500.00.

Councilor Falcon made a motion to accept the Nichols & Mitchell Audit Engagement Letter. Councilor Adcock seconded the motion. The motion was approved by unanimous consent. 
Award Bid Water Compliance Project Phase 2
City Recorder Valerie Russell explained to the Council that due to the bids coming in lower than expected for phase 1 the City is able to fund phase 2 of the project which includes replacement of some of the distribution lines. The engineers estimate was $755,166. The project was advertised for bid and the City received two bids. M2 Construction bid $658,037 and Jesse Rodriguez Construction bid $1,432,975. A Notice of Intent to Award the Bid must be sent to all bidders and they can contest the award of the bid. The deadline is actually Thursday so the Council needs to award the bid contingent on no one contesting the award. 
Councilor Shurtleff made a motion to award the bid to M2 Construction contingent on no one contesting the award. Councilor Falcon seconded the motion. The motion was approved by unanimous consent. 
Water Rate Increase
City Recorder Valerie Russell stated that the water rate increase is a requirement of the Community Development Block grant and the Safe Drinking Water Revolving Loan Fund loan to complete the Water Compliance Project. The rate is currently $45.00 per month and needs to be at least $49.00 per month in order to be in compliance. The Council needs to approve a $4.00 per month water rate increase. 
Councilor Adcock made a motion to increase the water rate $4.00 per month. Councilor Falcon seconded the motion. The motion was approved by unanimous consent. 

Mayor Brown returned to the meeting.


Right of Way Encroachment

Citizen Mike Brazofsky addressed the Council concerning the right of way issue by reading a letter he sent to the City and the City Attorney Dan Van Thiel, letter is herein attached and part of the record. Mike stated that he purchased the property in 2005 at that time he was informed by the previous owner that the property lines aligned with the existing railroad ties. The fence was built in 2012, he was never contacted by the City concerning the location of the fence until Richard Howe came to his property recently and told him that he was not allowed to develop City property. Mike spoke with Mayor Brown and stated that he requested any demand in writing. Mike also stated that he received a letter on May 31, 2019 from City Attorney Dan Van Thiel which indicated that the items needed to be removed due to the water project. Mike learned that the water line does not run down Birch Street but down Cole Street instead. Mike referred to the City survey map and could not find where the survey was conducted or ever recorded and he does not believe that it is a legal survey. Until a legal survey can be conducted, he must dispute the arbitrary findings of the City. Mike stated that his goal was to find a solution that is mutually agreeable to both parties. He requested that Councilman Ken Bain work with him to find a workable solution or an encroachment agreement that respects existing ordinances and variances that are consistent with other properties in the City. 
Mayor Brown explained that the Attorney Dan Van Thiel did make a mistake in the letter to Mike concerning the reason for the fence removal being because of the water project. Mayor Brown also stated that Bagett, Griffith and Blackman Surveyors will be in town to verify some other boundaries next week at which time the City will have them mark the property boundaries for Mike and also the property boundary at Curt Knox’s where there has been a new fence built.
Council discussion followed. 

Councilor Hall made a motion to postpone the decision on the right of way encroachment until after the property is surveyed. Councilor Anthony seconded the motion. The motion was approved by unanimous consent. 

City Recorder Review 
Mayor Brown explained that it was time for City Recorder Valerie Russell annual review and asked if anyone had anything they wanted to discuss concerning Valerie’s performance.

The Council did not have any concerns about Valerie’s performance and had favorable comments.

Councilor Anthony made a motion to increase City Recorder Valerie Russell 5%. Councilor Falcon seconded the motion. The motion was approved by unanimous consent. 
Agenda Item No. 4 – Mayors Report

Water Issues
Mayor Brown explained that there has been issues with the existing water system. The reservoir and the well are not communicating with each other. 
Discussion followed. 
Agenda Item No. 5 – Public Comments
There were no public comments.
Meeting adjourned at 7:15 pm. 
All aforementioned documents are herein attached and part of the record.
Respectfully submitted,
Valerie Russell, City Recorder 
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