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CITY OF HAINES

CITY COUNCIL MEETING
MARCH 26, 2019
CONVENED: 6:00 PM

CITY HALL

Mayor Jim Brown opened the March 26, 2019 Special City Council meeting at 6:00 pm. Council members present were Ken Bain, Dennis Anthony, Katie Jones, June Falcon, Lisa Whited and Don Adcock.  City Recorder Valerie Russell and Public Works Brandon Fry were present.  
Citizens present: Angie Shurtleff, Larry Bolling, Terry Blaske, Connie Brown, Mike Morrow, Bill Randall, Ty Falcon, Diana Lash, Sharon Polston, Garla Rowe, Robert Cole, John Berg, Jack Henner, Jan Seal, Sandy Wood, Dawn O’Grady, Don O’Grady, Marie Dillman, John Shukle, Casey Crowley, Bonita Hebert, Sarah Fry, Teri Brown-Johnson, David Johnson, Larry Curry, Kim Luckini, Kevin Luckini, Travis Cross, Desi McGinn, Bryan Olmstead, Sally Scelson, James Crist, John Shurtleff and an unknown party. Baker County Sheriff Travis Ash was also present. 
Mayor Brown provided the Council with copies of the Council Rules and Procedures. He read aloud section 5 (g).
Agenda Item No. 1 – City Recorder Report
City Recorder Valerie Russell read a statement which is copied in its entirety below:
Information: This meeting is to gather information and address the letter from Brandon Fry. The discussion will be limited to the Council until the end of the meeting when the public may make a comment or ask a question, not to exceed three minutes. 

March 19, 2019 approximately 9:03 am Mayor Brown put Public Works employee Brandon Fry on administrative leave for insubordination; failure to follow instruction to tag garbage cans as allowed in Ordinance No. 151 Series 2018 An Ordinance to Regulate City of Haines Rights of Way. Brandon was not fired. He is on administrative leave and is being paid his normal wages until this issue is resolved. 

The Council has been provided with a copy of the Employee Manual and the Job Description for the Public Works Maintenance 1 position. 

The Employee Manual states under Employee Conduct and Discipline: Appropriate disciplinary action, exercised at the Mayor’s sole discretion may include probation, suspension (with or without a pay reduction), demotion, or other actions, up to and including termination. 

Job Description: Brandon was hired January 1, 2017 as the Public Works Maintenance 1 employee (not the Public Works Director). It states in the job description that Generally the Public Works employee plans and directs maintenance and operations of the City of Haines water and wastewater systems. Maintains records of said systems according to all Federal and State laws and requirements. Responsible for meeting all testing procedures, protocols and requirements necessary to comply with State and Federal mandates and expectations. 

The Discharge Monitoring Reports (DMR) that are sent to the DEQ are the Public Works Maintenance 1 employees’ responsibility, not the Mayor’s. The Council and Mayor are temporary positions that change often, as employees we work for the community and it is our responsibility to follow the laws. There has been 3 Mayor and 18 Councilors in the last 10 years I have worked here.  

Job Description also stated must be familiar with enacted Ordinances and report violations to the Mayor.

A CDL is still a requirement of job, Council never voted to remove. Hiring committee decided to review applicants that did not because of City’s plan to decommissioned dump truck and lower weight by removing snow plow etc. The City did learn that you can’t change the weight of a vehicle. Mayor Brown contacted JBS Auctions several times to sell the dump truck but it never took place. And it was forgotten by everyone including Council. The grader does not require CDL or even a driver’s license to operate.
Brandon was on the committee that drafted Ordinance 151 Series 2018, To regulate the use of the City right of way. 

Overtime mentioned in letter in reference to sewer readings. Overtime was something that I brought to the attention of the Mayor. I am the person that monitors the budget and I was concerned that we were going to run out of funds. Brandon was getting excessive overtime hours but it had nothing to do with sewer readings. 

March 7, 2019 Brandon delivered the letter to the Mayor, City Council and myself. The City Attorney was out of town and wanted us to wait to address the letter until after he could review the letter and determine the appropriate meeting to hold. Prior to the Mayor and Council receiving the letter, Brandon sent the letter to Paul Daniello-Water Quality Specialist at the Oregon Department of Environment Quality on Feb. 22, 2019. On March 11 Brandon sent a copy to Kevin Luckini.

September 2017 – January 2019 DMR indicated readings taken every day. In February 2019, Larry Curry took readings on Brandon’s sick days and vacation days but was not instructed by Brandon to take readings on weekends. 

At the March 12, 2019 Council meeting Brandon had mentioned hitting a vault owned by Reliance Connects stating that the vault was not damaged. Bill Randall from Reliance has presented an estimate of what the damaged vault would cost to repair.

The Council was provided with the estimate which included photos of the damaged vault. A copy of the quote from Brandon concerning the vault was also included where he stated in the March 12th Council meeting that the vault was not damaged.
Councilor Adcock asked Bill Randall if the vault was really damaged that bad.  
Bill stated that it was damaged that bad and both ends are broke out and that is what holds the lid in place. The base is not cracked but both ends that stabilize the lid and keep it in place are gone.  
Agenda Item No. 2 – Administrative Matters

Personnel Matters
Councilor Anthony explained that he was blindsided by the letter and the whole issue seemed to escalate so fast before the Council had a chance to look into the allegations and ask questions. There were people talking to him about the letter that shouldn’t have even known about the letter, he was even contacted by the Baker City Herald. 
Councilor Jones provided the Council with a copy of a legal decision from Lane County concerning public meeting laws for their review and discussion later. She agreed with Councilor Anthony that this situation escalated very quickly and unnecessarily. Councilor Jones stated that after reviewing the Employee Handbook and the Public Works Maintenance 1 job description she thinks it is clear why the City cannot keep an employee. She made a lengthy statement concerning the many job duties of the Public Works Maintenance 1 position. Councilor Jones commented that the Employee Handbook gives the Mayor full authority over the employees and there is not a grievance policy. She suggested a reworking the Employee Handbook to give the Council more oversight of employee matters and take away some of the absolute power of the Mayor and add a grievance policy. Councilor Jones also suggested that there be an independent investigation to see if there was actually any wrong doing. 
Councilor Adcock stated that he did not think it was right that Brandon was made to falsify reading. He also commented that he has become aware of a private city license for the dump truck that does not require a CDL if it is operated within City limits. Oregon City currently does this and more information could be obtained from them.
Mayor Brown explained that after the DEQ contacted the City about conducting the readings on the weekends he had told Brandon that it was up to him to figure it out, he never told Brandon to falsify the readings. 
Councilor Bain stated that this letter should have just came to the Mayor and the Council first. He thought Brandon had done a good job but some of the things that he said in the letter makes him question that now.  He questioned who helped him with the letter, he sounded like a lawyer. This position requires a special person that can handle all the different job duties, he thought Brandon was that person until reading the letter. Councilor Bain also stated that if he needed someone to take the reading all he had to do was ask him and he would have gladly helped. Brandon is a paid employee the Mayor is a volunteer and he stated that it is Brandon’s responsibility to take the readings. Councilor Bain gave an example that before the spaghetti feed, he contacted Brandon about using the dump truck for the trash and then contacted the Mayor and he had stated that he did not like Brandon driving it because he didn’t have a CDL. After the spaghetti feed Councilor Bain contacted Brandon and asked if he wanted him to meet him up at the dump and Brandon stated that he would take it up to the dump and dump it himself. Now Brandon is saying that he was instructed to drive the dump truck all the time. He also would gladly vote anytime to pay for Brandon to get his CDL. The gravel for Luckini has not been spread because it has been too muddy. Code Enforcement, Brandon is not being asked to enforce the ordinance he is being asked to tag the garbage cans, then if the problem is not resolved the code enforcement officer will issue a citation.  Councilor Bain also asked in reference to the letter, what personal gain the Mayor would get from any of this?
Public Works Brandon Fry answered by saying “status and popularity”.
Councilor Bain stated that he had never know Mayor Brown to want to be a popular guy. 

Councilor Whited agrees with Katie that it needs to be investigated more and she is concerned that blatant laws are being broken. It worries her that Brandon is on administrative leave, according to ORS 659(a).199 which states that it is illegal to put an employee on administrative leave for denying instruction to complete an unlawful task. 
City Recorder Valerie Russell commented on Councilor Whited’s statement saying that the legal department from the City’s insurance company CIS stated that placing the employee on administrative leave with pay, was the proper procedure. 
Councilor Falcon agreed with Councilor Bain that Brandon had help in composing the letter. Councilor Falcon said that she was uncomfortable without having the City Attorney present when discussing employee issues. She asked Brandon if he had attempted to get his CDL.

Brandon stated that he had not.
Councilor Falcon commented that he should have made the effort to get a CDL if he was uncomfortable driving the dump truck instead of just waiting for the dump truck to go away. She also was surprised how fast this got around town. Councilor Falcon addressed the Council and stated that if they have personal opinions about someone those should be kept out of the meetings.
Mayor Brown stated that he went to bat pretty hard to get Brandon hired for the Public Works job. There were a lot of people on the hiring committee that did not want to hire him. Brandon and him had always got along and Mayor Brown was unsure when this hostility and animosity came on. There was never a bad conversation until after the letter was sent out. Mayor Brown commented that he could not understand why Brandon refused to tag the garbage cans. Brandon was never asked to confront anyone, just tag the cans. Mayor Brown stated that something that really bothered him was that Brandon had instructed Larry Curry to take the sewer readings on the unscheduled days off and told Larry not to take the reading on weekends and holidays, that was an indication that Brandon was setting him up. The insurance company told him that he did the proper thing by putting Brandon on administrative leave in this situation. 
Public Works Brandon Fry stated that he did not have any guidance writing the letter. Brandon read the letter aloud in its entirety. Brandon explained that he delivered the letter on March 7th. “On March 11th the Mayor, Recorder and I met in the office I was explicitly directed not to discuss any of the contents of the letter until there was a meeting. At the March 12th Council meeting the contents of the letter was again not addressed. Since then I was continued to enforce this ordinance, which I stated in the letter, with the lack of procedures from City Council. On Monday the 18th the Mayor again had me police the town noting violations of burn barrels and garbage cans. On Tuesday March 19th I again voiced that I was uncomfortable enforcing these laws, I understand that if this is part of my job duties and its now absorbed however certain procedures need to be set in place. Mayor Brown asked if I agreed that he was still my direct supervisor and I said yes. And he replied in the power invested in me you are terminated without pay, with that, I went on to ask is this with pay or without pay?” he said it was up to the Council. Since then I was told I was terminated, I forfeited my keys, my phone, my fuel card, removed my tool box from the maintenance shop and I have pursued other means of employment. 
Councilor Falcon asked if there was a letter stating that he was terminated. 

Brandon stated that “no it was all hear say on Tuesday, Valerie was not in the office, that is all I have to go with”.
Brandon stating that he was sorry if he misspoke at the last meeting concerning the damage to Reliance Connects vault. “Again, that warranted again the lack of training, I have had no formal training running the grader, running the backhoe or running any of the equipment. Regarding the DMR beginning in 2017 reflected no reading on the weekends until September 2017 after receiving the warning letter when I was told to fill in the weekends.”
Mayor Brown stated to Brandon “you were never told you were fired and Larry Curry, who is present, was standing right beside me. I asked you twice if you were sure that you wanted to take this route, and you said yes. And then I have no choice but to put you on administrative leave, and Larry will testify that he heard that. I did not fire you.”
Also, when Brandon asked about pay, Mayor Brown said that he told Brandon that he did not know that would be up to the Council, but he would recommend that he get paid during the administrative leave. 
Brandon also stated that he had called Valerie on March 21, 2019 regarding his paycheck since he had not received it within 24 hours. 

City Recorder Valerie Russell stated that Brandon had called her March 21, 2019 and requested his final paycheck. Valerie asked him if he was quitting. Brandon stated that he was fired. Valerie explained to him that he was not fired he was on administrative leave and there was a witness. There is nothing in writing stating that Brandon was terminated. She added that even though the Mayor had the authority to terminate Brandon he did not want to do that on his own because he felt the Council needed to be involved.
Council concurred that they were informed that Brandon was put on administrative leave by the Mayor. 
City Recorder Valerie Russell stated that the CIS Insurance legal department advised to not make a decision at this meeting. This meeting was to gather information and an Executive Session needs to be scheduled to discuss this further. 
An Executive Session was scheduled for April 1, 2019 at 6:00 pm.

Agenda Item No. 7– Public Comments

Reliance Connects

Bill Randall from Reliance Connects stated that the estimate that he provided to the Council is not going to be billed to the City. 


Dave Johnson
Dave Johnson questioned if the DMR numbers are not accurate if that would affect the City’s ability to get obtain grants. Dave also commented that some jobs do pay more if you have a CDL. 
City Recorder Valerie Russell explained that the total numbers that are pumped are correct. The numbers are read on Friday and on Monday, so the total number pumped for Saturday and Sunday would then be divided by two for those days. This was an accepted practice by the DEQ for years. There was a change in personnel at the DEQ and every time that happens the new person interprets the laws differently. 

Mike Morrow
Mike Morrow commented that what Councilor Adcock had said about a private city license for the dump truck would be a great idea and then a CDL would not be required.

Kevin Luckini
Kevin Luckini stated that Brandon had nothing to gain and everything to lose by writing that letter unless he thought they were valid concerns. It does sound like all the things can be worked out and he feels Bandon is valuable asset to the City of Haines. Hopefully it can be worked out.
Connie Brown
Connie Brown addressed the Council stating that she has lived in Haines for 65 years and has seen many, many Mayor and Councils go through and spent 8 ½ years on the Council herself. “This has happened with every single administration, there has never been one that this kind of thing has not happened. And normally the cause is someone goes rouge and gets to nit picking and then it escalates. Normally it is something trivial that could have been settled a long time ago easily, and ends up costing the City a bunch of money, but it shouldn’t. If you just stick together and not let one or two people take you in a different direction, stand as a bonded together association you can handle this, but if you let a couple people start trying to throw you off and you are going to wind up with a hell of a fight. And most of this is trivial things, this City is hard enough to run and there are major things to do in this City that you don’t need to argue about a garbage can or a reading that can be averaged.” 
There were no other public comments.
Meeting adjourned at 7:33 pm. 
All aforementioned documents are herein attached and part of the record.
Respectfully submitted,
Valerie Russell, City Recorder 
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